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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2020-21
arises out of the order of learned Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi [CIT(A)]
dated 30-11-2023 in the matter of an intimation issued by CPC u/s
143(1) of the Act on 24-12-2021. At the time of hearing none appeared
for the assessee. The registry has noted delay of 23 days in the appeal.
Considering the period of delay, the delay is condoned and we proceed

for adjudication of appeal on merits.




2. The assessee was denied Foreign Tax Credit of Rs.63,928/- in
view of the fact that the assessee filed applicable Form No.67 after due
date of furnishing of return of income u/s 139(1). The Id. CIT(A)
confirmed the same on the ground that intimation order was passed on
24-12-2021 whereas the assessee filed this form on 03-01-2022.
Aggrieved, the assessee is in further appeal before us.

3. We find that this issue is squarely covered by the decision of
Hon’ble High Court of Madras in the case of Duraiswamy
Kumaraswamy (WP No.5834 of 2022 & ors. order dated 06.10.2023)
holding that filing of aforesaid form in terms of Rule 128 is only directory
in nature. The rule is only for the implementation of the provisions of the
act and it will always be directory in nature. Respectfully following the
same, we direct Ld. AO to grant impugned credit.

4. The appeal stand allowed.
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